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I T mmMaui Land Applied for as Hom-

esteads Still in the Public

Domain.

Funny Arguments Used to Knock

Exposed for Sale Foods

Ordinance.

Lose Last Petition in Supreme
Court and Announce a

Discontinuance.

3

MEETING CALLED FOR TODAY

Douthitt, Atkinson and Andrews

Combine Legal Forces to

Defeat Bill.

Mayor Fern will present his veto of
the exposed for sale foods ordinance at
a special meeting to be held at ten
o'clock this morning.

The mayor sent this announcement in
written form to the supervisors at their
meeting yesterday noon. The veto was
not unexpected, however, as several
lawyers, who have been hired by the
Chinese and Japanese market men to
lull the measure in any way possible,
have had the ear of the' mayor on sev-
eral occasions and have caused him to
withhold his signature from the bill.

The veto is not his, however. It is
Clerk Eivenburgh's veto. 'Mayor Fern
has. had nothing to do with the writing
of the veto except to sign it.

Attorneys Douthitt, Atkinson and
Andrews appeared before the board
yesterday and knocked the proposed
ordinance in every way possible. Some
of their arguments were of the puerile
kind that had full sway all through the
campaign. It was bombast, and few
sane reasons were advanced why the
ordinance, which is designed to protecfr
the buying public from purchasing con-
taminated food, should not become law.

Puerile Arguments,
Tt was argued that the law making it

necessary to put mosquito nets or wire
screens over fish, meats and other ex-
posed foodstuffs would make the price
of food ffo up; that the interior of the
screens would become impure; that the!
screens would really prevent the. free
air from circulating freely over, the
meats, and that would be bad for the
publie; that little Japanese salesmen
could not sell over the screens, as the
screens would, be too high and the sell-
ers too small; that people might get
Jvromaine poisoning if the meats and
fish came in contact with the wire
screens, and that people should also be
maitet to put screens over their mango
trees and vegetables to prevent them

(Continued on Page Four.)

DEPRECATES CHANCE

OF BEING ANY WAR

WASHINGTON", December 16.
George von L. Meyer, secretary of the
navy, declared today, in a statement
before the naval affairs committee, that
he does not expect the United States
to be involved in war during his life-
time. This statement is in answer to
the alarmist agitators who foresee con-

flict within a short time. However, the
navy secretary is a strong believer in
carrying out the development of the
navy he has outlined in his annual re-

port.
Congressman James McLachlan of

California further stirred up the- - alarm-
ist contingent in congress by issuing
a statement today denouncing the sup-
pression of the report of Secretary
Dickinson of the war department, which
is believed to contain startling facts
concerning the " unproparedness " of
the United States in case of war.

McLachlan contends that the report
should lie given publicity, and that the
people should be given to understand
the status of aairs.

City Attorney Is Facing Removal

From Office on Eve of

New Term.

WONT PROSECUTE M'QUAID

Papers Now Being Drawn Up by

Attorney-Gener- a! Has One

More Chance.

Impeachment papers are now in the
eonrse of preparation and about to be
presented against John W. Cathcart,
$7 attorney, for his refusal to carry
on the business of his office in obedi-tsc- e

to the law. Attorney-Genera- l

Alexander Lindsay Jr. yesterday aftern-

oon eorumeneed the drafting of these
pipers, which are expected to put an
tnd to Cathcart s official career.

This step was decided after all hope
tf settling the breach between the terr-

itorial and city legal departments was
passed and an emphatic and absolute
defiance from the latter to the former
tas issued by Fred V. Milverton,
Cathcart ?s deputy, and the man who
vai largely responsible for the disg-

raceful handling of the Edward E.
Lane case at its inception.

The case of criminal assault against
Inr.es Evans, a negro, now proceeding
before Judge Cooper, with the prosecuti-
on in charge of A. M. Brown, is the
list that will be ha ml led by the city
attorney's department until Cathcart
b removed from office by a board of
impeachment, or until he once more con-feseea-

to do the work for which
Lindsay holds he was elected.

Case Reaches Crisis.
The whole matter came to a crisis

jerterday befcre Judge Cooper in the
ercuit court over the disposition of the
William MeQuaid case. Judge Cooper
let it for hearing on. January IS, and
then asked Milverton whether or not
ie would prosecute in the case.

Milverton said that he thought he
as bound bv the decision, of his su

perior not to carry on circuit court
procedure and that he might say that
to wouldn't, nor would anv member
of the city's legal department. Judge
Uwper then telephoned tor the attor-Hy-genera- l.

When Lindsay arrived Judge Cooper
Oplained the situation. Lindsay turned
to Milverton and asked him to repeat
tie statement. Milverton did so.

""Well, if your honor please," said
Lindsay, "this rather takes me una-

wares. I didn't take that statement
jesterday as meaning anything. Of
(srarse, if that statement is kept up it
till be my duty to bring impeachment
proceedings against Mr. -- Cathcart. It
a hij duty to conduct these cases. I
thought he was unwell when he made
the statement and I took no stock in
it I will say this much of the city
pd county attorney's department, if
it is not going to prosecute these cases,
Isee no reason why the attorney-geu-ttal'-

department can not."
Gets Right to Work.

Milverton gathered up his books and
departed to tell his superior, and Lind-B-

departed to do other things.
Upon arriving back at his oHiee he

tat no time in getting to work on the
He held a consultation with his

duties in which thev nreoared to take
spthe work which the city attorney soj
toatemptuously threw down. Then the!

titutes on impeachment together and
to draw up the papers.

The McQuaid case is not the first
JeSnite case which Cathcart, through

deputy, hns refused to prosecute.
" criminal cases will be coming up all
Sext week and these, also, will recehe

attention from his department.
The first time that one of these is

tailed and the city attorney, or his dop-,f-

fails to appear to take up thf
PfMeeition, Lindsay will present the
Papers before the board of supervisors.

a:ch the law makes a board of im-
peachment.

Handicaps Justice.
The attorney general 's department is

Need in an :1;m(-,s- t impossible position
tytlie high handed powers taken upon!
-- wi oy the city attorney. I nose

prosecuted by t!" lower departm-
ent in the police court, in which Cath-ha- s

not yet refused to prosecute,
!"en are appealed to the circuit court
;d have to be retried bv Lindsav or

J dePuties. They will have to take
9 eases up Knowing nothing about

that bein the situation in con- -

"P at present.
The fat i., ;n the fire now," said

Jer' Lindsay, yesterday. "There was;
r any friction between our depart--
w, hut as lorT as he has thrown

.i gaiifer. t he Jaw says mat
take it up.

FLOODS IN ENGLAND.

Anvenuipr jo. iiisaMiuin i

8 resulting from long-continue- d ,

f are reported in manv part?
"land.

Minnesota Congressman Asserts

War Scare, Plan to Get

Appropriations.

ACCUSATION OF BAD FAITH

Californian Replies Hotly and

Denounces Attitude of His

Opponent.

JAMES A. TAWNEY,
Who says the war scare is a conspiracy

to secure great military appropria-
tions.

WASHINGTON, December 17. The
niiembers of the house experienced yes-

terday a series of exciting incidents
connected with the war scare, induced
by the suppression of the annual report
of Secretary of War Dickinson, which
are the sole topics of discussion.

Representative' James A. Tawney of
Minnesota created something of a sen-

sation by declaring that a conspiracy
existed to stampede congress into mak-
ing extra large military appropriations,
and that the resolution introduced by
Congressman James McLachlan of Cali-

fornia for making public the secretary
of war's report was not introduced in
good faith, and further that it was
cowardly to make known the national
weakness.

Denounces Tawney.
Congressman McLachlan replied to

the Minnesota congressman in heated
terms, strongly denouncing Tawney 's
attitude and asserting that he was
largely responsible for the present

of the country in case of
war.

Continuing, McLachlan contended
that it was the wickedest national cow-
ardice to keep the people in a state
of ignorance as to the conditions ia
the war department, and then, in case
of hostilities, send the men to battle
untrained, unequipped and only to be
murdered.

Excites Controversy.
The controversy excited the greatest

attention by the house, and last night
in the lobbies of the hotels it was the
subject of heated discussion, each con-
gressman having his warm supporters.

The next move in the proceedings is
looked forward to with the most in-

tense interest and it is the general
belief that the report of Secretary
Dickinson will be submitted to the
house at an open session, although, pos-sibl-

with modifications.

MEXICAN TROOPS

ARE DEFEATED IN

FIERCE CONFLICT

EL PASO. December 17. Advices
from Chihuahua tiring the unexpected
news that the regular Mexican troops
and rurales have been defeated in a
tiercel v fought battle near La Junta in
that State.'

While the details are meager, it is
asserted that the fighting continued for
hours, but the revolutionists finally
forced the government troops into such
a position that 15 of them were forced
to surrender.

This is the first time that such a
defeat has met the partisans of Presi-
dent Diaz, and the revolutionists here
are elated and assert that this victory
will mean a great deal for their cause.

There is no longer an election con-

test before the supreme court of the
Territory. The petition of Andrew
Bright and others praying that an order
issue setting aside the election of
Joseph J. Fern and declaring Lane
mayor was dismissed yesterday. At the
same time the attorneys who have been
conducting the right for the Repub-
licans announced in open court that
there would be no continuation of it on
their part.

The withdrawal of several of the
thirty men who signed the petition for
the removal of Fern upset the suit and
it was on this ground that the decision
of the court yesterday dismissed it.
The opinion was written by Justice
Perry, concurred in by Circuit Judge
Whitney, who was sitting in place of
the absent chief justice, but it wa9
dissented from in part by Justice De
Bolt. The latter maintained . in a
minority opinion that the withdrawal of
several men from the necessary thirty
after the petition had been filed did
not invalidate the case.

Majority Point.
"If one of the thirty withdraws,"

says Justice Perry, in his opinion, "and
still leaves vitality in the proceeding,
twenty-nin- e may withdraw with the
same result. We are unable to conclude
that the legislature contemplated the
continuance by one voter, or by ten
or 'by any number less than thirty,
of a contest, even though properly

by the required number."
Justice De Bolt dissents on this

point, saying in his opinion:
Minority Opinion.

"If the opinion of the majority (of
this court) is sound, then also, by the
death, insanity, conviction of felony
or removal from the election district
of any one of thirty petitioners after
filing the petition would operate as a
dismissal of the petition and oust the
cout of its jurisdiction. I can not
believe that the legislature intended,
or that the statute contemplated any
such condition of affairs, or that the
rights of the honest voter should be
precariously placed in the keeping and
held at the pleasure or mere whim of
a possible corrupt, ignorant or weak
man, simply because he happens to be
one of the thirty petitioners.

"Whatever may be said as to an
election contest being an adversary pro-
ceeding," continues the opinion, "it
must be conceded as it seems to me,
that there is a marked distinction be-

tween a contest instituted by a de-

feated candidate and one begun bv thir-t- v

voters. The candidate, in addition
to his interest as a citizen and a voter,
also has a deep personal and pecuniary
interest in the matter. The thirty vot-
ers as petitioners have no interest save
those in common with other citizens
and voters. This distinction, to my
mind, tends to show that such petition-
ers owe a duty to the public and to
their fellow petitioners which they can
not throw off at will."

The majority of the court also held
that affer several of the petitioners
had withdrawn from the case it was not
permissible to amend the complaint by
the introduction of several more peti-
tioners to fill their place as the attor-
neys for the petitioners had moved to
do. This point was concurred in bv De
Bolt.

CUBAN GENERAL QUITS.

HAVANA, Cuba, December 1(3. Gen-

eral Guerra has resigned as commander-in-

-chief of the Cuban army, as a
result, it i reported, of his inharmo-
nious relations with President Gomez.

are all supposed to have visited the
places named and are considered in a
position to know the inside "work-
ings."

liesides the illicit sale of liquor,
which has been a moral certainty in the
mitrds of police officials for a long time,
the places are supposed to be disorder-
ly houses, as some of the clandestine
doings are said to have been extra
dark, one e officer losing his
job for forcing a girl into the house
at the point of a revolver.

FRENCHMEN ARRIVE

TO TRY LONG FLIGHT

NEW YOTCK. December 17. E.
Audemars and Andre Belliot, aviators
well known for their daring flights in
France, arrived in this port today, pre-
pared to make a determined effort to
win the $.")0,000 Hearst prize for a flight
between this city and San Francisco
within thirty consecutive days, touch-
ing at Chicago. With the two birdmen
are mechanicians and several French
machines.

PLAN TARIFF CHANGES.

WASHINGTON, December 16. The
Democratic program for the initiation
of tariff legislation will be begun in the
house on January 10, according to an
announcement here today of a Demo-
cratic house caucus.

The publie lands of Hawaii, using
the late land drawings on Maui a3 a
criterion, are worth something to just
fifty per cent, of those who clamor for
them. The tabulated results of the
drawings for the homesteading lands at
Kahakuloa, Wailua and Kaupo on the
Vailey Isle, have just been completed
and show this result.

Out of eighty-on- e applicants for
homesteads, all of whom were drawn
for preference in the usual manner, just
forty availed themselves of the oppor-
tunities offered and the trouble made
necessary by their application and took
up land. Of the forty-on- e who didn't,
just three had reasonable excuses.

Out of the first fourteen .names
drawn one only did not take up land
but thereafter the percentage of those
refusing to select became gradually
greater as if they wanted first choice,
but nothing else. It has been predicted
that by the time those who do not fill
the homesteading requirements are
eliminated the percentage of those who
finally make use of the public lands
so offered will be very much smaller.

Hawaiians in Majority.
The majority of those taking up the

lauds are Hawaiians. Out of the vari-
ous methods of securing the land, only-tw- o

took out certificates of occupation
while the rest divided equally between
right of purchase leases and cash free-
holds.

"I am very glad that the land board
has taken up the matter of phoney
homesteading," said Commissioner
Campbell, of. public lands, yesterday.
"While it does not rest strictly with
them their interest in the matter is
very gratifying, the more so as the
subject is worthy of deepest attention."

Indifference Indicated.
The indifference of many of those

applying for homesteads is more than
evident in the Maui results. While the
majority of those who did not take
advantage of their j right of selection
merely stayed away from the drawings,
others were interested; sufficiently to
come around and say that they didn't
want the lands at all.

Several flatfootedly stated that they
did not wish to draw while several
others came forward with the remark-
able statement that they had a little
land at Wailua and did not want any
moie. which hardly explains their anx-
iety to get in the drawing.

Two are accredited with the more
emphatic statement that they didn't
want any lot at all, their attitude in
the matter bordering on a malicious
desire to butt in. The three who had
reasonable excuses had all entered their
names in couples, husband and wife,
and the one who drew the number near-
est the toji exercised the privilege of
selection, while the other had his or
her name, as the case might be, stricken
out.

FAVORS ELECTION OF

SENATORS BY PEOPLE

WASHINGTON, December 10 The
senate committee on judiciary, of which

D. Clark of Wyoming i3 chairman,
today made a report in favor of an
amendment to the constitution provid-

ing for the election of senators by a
direct vote of the people, instead of by
state legislatures.

This amendment, which has been de-

manded by many States, and is being
agitated all over the country, is ex-

pected to meet considerable opposition
the senate, but the favorable report

made today indicates that it will soon
submitted to the States for ratifica-

tion.

UP INDORSEMENT

AS THE CITY PHYSICIAN

available under the next administra-
tion.

For chief clerk under Treasurer-elec- t
R. W. Shina'e, the following

names were recommended, the choice
being in the order named: Eugene
Campbell. Edward Woodward and
Henry Van Giesoti. The position is
now held by Manley Hopkins.

For license clerk, Gus Rose. William
Andrade and D. P. Tlanalei. The posi-
tion is at present held by William An-drad-

under the Democratic treasurer,
H. Trent.

For license inspector. Andrew C'ox,
John D. Holt Jr. and Kane. Th in-

cumbent is Fred Turrill. Andrew Cox
the present veteran member of the

board of supervisors. He was the Re-

publican party's choice for sheriff and
was defeated by the incumbent, W. P.
.Tarrctt.

Incidental Flurry.
There was a little incident at the

ojMMiing of the meeting which caused
flurrv. Chairman A. D. Cooper of the

territorial committee entered the com-niite- e

room and took a seat. George
Davis objected to his presence, on

the ground that he was not a member
anil had no riht there.

Mr. Cooper stated that it had always
been the habit for territorial committee
officials to Ye present bv courtesy.
Davis, however, was obdurate, and
made a motion that this habit or cus-

tom be change!. There was no second
his motion.

JOHN W. CATHCART.
City attorney, who may be impeached

if he refuses to perform his duties,
as he threatens.

CHINESE PETITION

ON TO WASHINGTON

Liberty Party to Forward Pa-

pers to Chinese Minister-Soc- iety

War. .

Realizing that any petition that is
forwarded from the Honolulu Chinese,
direct to the home government, would
have to be presented by some man-

darin, who would at once be identified,
with the revolutionary party in Ha-

waii, and be treated as such in China,
the Liberty Party of this city decided
to forward their petition, that the con-

sul be removed, through the Chinese
minister at Washington.

This course is considered by the local
Chinese to be the best, and the peti-
tion that was circulated and signed on

Thursday night at Aala Park, will go

forward to "Washington by the first
mail.

There are many Chinese in this city
who state that the petition will carry
no weight when it reaches the Chinese
home officials. They also state that
many prominent Chinese in Honolulu
are advising the consul as to the course
to follow in regard to tne present crisis.

The Chinese paper, Liberty News,
which was issued yesterday, comment-
ed on the mass meeting held at Aala
Park, and said that people fought with
one another to get at the petition and
sign it. The paper went on to state
that the consul is an enemy to the Chi-

nese of Hawaii, and also repeated the
remarks of Hee Fat, which were pub-

lished yesterday.
The Sun Chung Kwock Bo, which is

published today, will give the other
side of the affair. From advance re-

ports, it is ascertained that Hee Fat is
not considered to be a revolutionist in
the strict sense of the word. It is al-

leged that some time ago, when the
paper now known as the Liberty News,
was in trouble with a Japanese paper,
Hee Fat came to the rescue with money
enough to tide the sheet over the news-

paper war.
It is also stated in Chinese cireles

that, if any responsible Chinese will
consul that the seven men said

to have been reported to China are not
revolutionists, the matter will be
dropped. Outside of the Liberty News
and the Hun Chung Kwock Bo, the oth-

er
C.

Chinese newspapers are not mixing
up in the squabble.

In the opinion of many Chinese there
is nothing else to the whole trouble ex-

cept a form of society row, such as is at
all times cropping up. The younger
generation of Chinese is not mixing up
much in the affair, and they say that
China has changed a lot sino the days
when their fathers were boys.

The Liberty News claims that Doctor in
Li and the editor of the Sun ("'hung
Kwock Bo, are advising the consul, as be
well as many prominent merchants.

COUNTY COMMITTEE HOLDS

OF DOCTOR MAGKALL

What is Dr. Bruce Mar-kail'- s status
with the incoming Republican office-

holders?
The Republican county committee ap-

parently wants to ascertain the an-

swer, for when Doctor Mackall's name,
as an applicant for the position of city
physician (which he now holds), was
broujrht before the committee yester--

dnv afternoon the matter was referred
to';i special committee, consisting of
Chairman William Henry and George K.
A. Davis.

It is understood, however, that Doc-
tor Maekall is not the only applicant
for the position. Dr. J. H. Kaymond is
is said to le an aspirant for the office
and i believed to have substantial
backing, although he has been a Demo-

crat and was to have been a nominee
of the Democratic, party for senator,
but for the fact that he withdrew be-

fore the nominations were made be-

cause he was afraid of being knifed a
by the McCandless wing of the party.
Doctor Raymond declared that he would
not, support McCandless, on account of A.
the latter 's immigration policy.

Recommendations Made.
Dor-to-r Raymond is an avowed up-

holder of the present immigration law
and of many other of the Republican
doctrines, as far as their local applica-
tion is concerned.

Tha committee dealt with a large
number of applications for positions to
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CDAND JURY INVESTIGATING CONDITIONS

IN SO-GAL- LED JAPANESE TEA HOUSES

The Japanese tea houses of Honolulu
are on the grill and the grand jury, ac-- j

cording to unofficial reports, is now de- - j

termining jnt. how much of real Japan'
may exi-- t in Honolulu. The reported
investigation began several days ago
when a number of witnesses were
called, including the bet known Japa-
nese business men of the city as well
as most of the geisha girls.

H. Miyamoto, bettor known as
"Charlie." and H. llirano, proprietors
of the two best known joints of the
kind in the city, were arrested yester-
day by Liquor Inspector Fennell on
warrants sworn to by himself charging
them with selling liquor without a li-

cense.
As Fennell himself was a witness be-

fore the inquisitors it is possible that
the grand jury is looking into these
two cases, but it is hardly probable as
thev are now pending in the district
court. That these two houses form part
'of the investigated subjects, however,
is not doubted. The Azuma resort on
School street is another place evident-I-

on the grill, as several of the geisha
girls who frequent the place have al-

ready testified before the jury.
Among the other witnesses were K.

.'Ona, Edward Townsend, police court in-- i

terprter; Tanabe. manager of a rice,
mi!;; Surnida, George Yamada and;
many others, including several well-- j

known Japanese doctors. These men

v.
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